F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011
1 A bill to be entitled
2 An act relating to the deregulation of professions and
3 occupations; amending s. 20.165, F.S.; deleting provisions
4 establishing the Division of Florida Condominiums,
5 Timeshares, and Mobile Homes of the Department of Business
6 and Professional Regulation; deleting provisions
7 establishing the Florida Board of Auctioneers, the Board
8 of Employee Leasing Companies, the Board of Landscape
9 Architecture, the Board of Professional Geologists, the
10 home inspection services licensing program, and the mold-
11 related services licensing program within the department's
12 Division of Professions; repealing chapter 326, F.S.,
13 relating to the Yacht and Ship Brokers' Act and the
14 licensure of yacht and ship brokers and salespersons;
15 amending ss. 212.06 and 213.053, F.S., to conform;
16 repealing part VI of chapter 468, F.S., relating to the
17 licensure of auctioneers, apprentices, and auction
18 businesses, the Florida Board of Auctioneers, the
19 Auctioneer Recovery Fund, and the conduct of auctions;
20 amending s. 538.03, F.S., to conform; repealing part VII
21 of chapter 468, F.S., relating to the licensure and
22 regulation of talent agencies; repealing part VIII of
23 chapter 468, F.S., relating to the licensure and
24 regulation of community association managers and
25 management firms and the Regulatory Council of Community
26 Association Managers; amending ss. 455.2122, 718.111,
27 718.501, 719.104, and 721.13, F.S., to conform; repealing
28 part IX of chapter 468, F.S., relating to the licensure
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29 and regulation of athlete agents; repealing part XI of
30 chapter 468, F.S., relating to the licensure and
31 regulation of employee leasing companies and employee
32 leasing company groups and the Board of Employee Leasing
33 Companies; amending s. 212.096, 212.097, 212.098, 220.03,
34 443.036, 443.101, 448.23, 448.26, 472.003, 626.112,
35 627.192, 627.3121, and 768.098, F.S., to conform;
36 repealing part XV of chapter 468, F.S., relating to the
37 home inspection services licensing program, the licensure
38 of home inspectors, the certification of corporations and
39 partnerships practicing or offering to practice home
40 inspection services, and the regulation of home inspection
41 services; amending s. 627.0629, F.S., to conform; amending
42 s. 627.711, F.S.; removing licensed home inspectors from
43 list of persons from whom insurers must accept uniform
44 mitigation verification inspection forms, to conform;
45 repealing part XVI of chapter 468, F.S., relating to the
46 mold-related services licensing program, the licensure of
477 mold assessors and remediators, the certification of
48 corporations and partnerships practicing or offering to
49 practice mold assessment or remediation, and the
50 regulation of mold-related services; amending s. 455.2123,
51 F.S., to conform; repealing chapter 472, F.S., relating to
52 the licensure of professional surveyors and mappers, the
53 Board of Professional Surveyors and Mappers, and the
54 practice of land surveying and mapping; amending ss.
55 161.57, 177.031, 177.36, 177.503, 287.055, 334.044,
56 348.0008, 373.421, 403.0877, 440.02, 481.329, 492.102,
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57 497.274, 556.108, 718.104, 725.08, and 810.12, F.S., to
58 conform; repealing s. 177.508, F.S., relating to the
59 Florida Public Land Survey Restoration and Perpetuation
60 Act not affecting the actions or practice of land
61 surveyors and mappers regulated under chapter 472, to
62 conform; amending s. 477.0132, F.S.; deleting provisions
63 requiring the registration of persons whose occupation or
64 practice is confined solely to hair braiding, hair
65 wrapping, or body wrapping; providing that the Florida
66 Cosmetology Act does not apply to such persons; amending
67 ss. 477.019, 477.026, 477.0265, and 477.029, F.S., to
68 conform; repealing ss. 481.2131 and 481.2251, F.S.,
69 relating to the practice of interior design by registered
70 interior designers and disciplinary proceedings against
71 registered interior designers; deleting provisions
72 relating to the registration of interior designers and the
73 regulation of interior design; amending s. 481.201, F.S.;
74 deleting legislative findings relating to the practice of
75 interior design, to conform; amending s. 481.203, F.S.;
76 revising definitions relating to the practice of
77 architecture and deleting definitions relating to the
78 practice of interior design; specifying that the practice
79 of architecture includes interior design; amending s.
80 481.205, F.S.; changing the name of the Board of
81 Architecture and Interior Design, to conform; revising
82 membership of the board; conforming provisions; amending
83 ss. 481.207, 481.209, 481.211, 481.213, 481.215, and
84 481.217, F.S., to conform; amending s. 481.219, F.S.;
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85 deleting provisions permitting the practice of or offer to
86 practice interior design through certain business
87 organizations; deleting provisions requiring certificates
88 of authorization for certain business organizations
89 offering interior design services to the public;
90 conforming provisions; amending ss. 481.221, 481.222,
91 481.223, 481.229, 481.231, and 553.79, F.S., to conform;
92 amending s. 558.002, F.S.; revising definition of "design
93 professional" for purposes of provisions relating to
94 alternative dispute resolution of construction defects, to
95 conform; repealing part II of chapter 481, F.S., relating
96 to the registration and licensure of landscape architects,
97 the certification of corporations and partnerships
98 practicing or offering to practice landscape architectural
99 services, the Board of Landscape Architecture, and the
100 regulation of landscape architectural services; providing
101 a directive to the Division of Statutory Revision;
102 amending s. 287.055, F.S., to conform; amending s.
103 339.2405, F.S.; revising qualifications of landscape
104 architect member of the Florida Highway Beautification
105 Council, to conform; amending ss. 373.62, 403.0877,
1006 403.9329, and 479.106, F.S., to conform; amending s.
107 481.203, F.S.; defining the terms "landscape architect"
108 and "landscape architecture" for purposes of provisions
109 relating to the regulation of architecture and interior
110 design; amending ss. 489.103, 558.002, and 725.08, F.S.,
111 to conform; repealing chapter 492, F.S., relating to the
112 licensure of professional geologists, the Board of
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113 Professional Geologists, and the practice of professional
114 geology; amending ss. 373.1175, 376.80, 377.075, 403.087,
115 403.0877, 469.004, 627.706, 627.707, 627.7072, 627.7073,
116 627.7074, and 849.0935, F.S., to conform; repealing
117 chapter 496, F.S., relating to the registration of
118 professional fundraising consultants and professional
119 solicitors and the regulation of solicitation of
120 charitable contributions and charitable sales promotions;
121 amending ss. 110.181, 316.2045, 320.023, 322.081, 413.033,
122 550.0351, 550.1647, 741.0305, 775.0861, 790.166, 843.16,
123 and 849.0935, F.S., to conform; repealing s. 500.459,
124 F.S., relating to the regulation of water vending machines
125 and the permitting of water vending machine operators;
126 amending s. 500.511, F.S.; deleting provisions for the
127 deposit of operator permitting fees, the enforcement of
128 the state's water vending machine regulations, penalties,
129 and the preemption of county and municipal water vending
130 machine regulations, to conform; repealing ss. 501.012-
131 501.019, F.S., relating to the registration of health
132 studios and the regulation of health studio services;
133 amending s. 501.165, F.S., to conform; repealing s.
134 501.143, F.S., relating to the Dance Studio Act, the
135 registration of ballroom dance studios, and the regulation
136 of dance studio lessons and services; repealing s.
137 205.1969, F.S., relating to the issuance by counties and
138 municipalities of business tax receipts to health studios
139 and ballroom dance studios, to conform; repealing part IV
140 of chapter 501, F.S., relating to the Florida
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141 Telemarketing Act, the licensure of commercial telephone
142 sellers and salespersons and the regulation of commercial
143 telephone solicitation; repealing s. 205.1973, F.S.,
144 relating to the issuance by counties and municipalities of
145 business tax receipts to telemarketing businesses, to
146 conform; amending ss. 501.165, 648.44, 772.102, and
147 895.02, F.S., to conform; repealing chapter 507, F.S.,
148 relating to the registration of movers and moving brokers
149 and the regulation of household moving services; repealing
150 s. 205.1975, F.S., relating to the issuance by counties
151 and municipalities of business tax receipts to movers and
152 moving brokers, to conform; amending s. 509.242, F.S.;
153 revising the license classifications of public lodging
154 establishments for purposes of provisions regulating such
155 establishments; amending s. 509.221, F.S.; conforming a
156 cross-reference; repealing chapter 555, F.S., relating to
157 the regulation of outdoor theaters in which audiences view
158 performances from parked vehicles; repealing part VIII of
159 chapter 559, F.S., relating to the Sale of Business
160 Opportunities Act and the regulation of certain business
161 opportunities; repealing part IX of chapter 559, F.S.,
162 relating to the registration of motor vehicle repair
163 shops, the Motor Vehicle Repair Advisory Council, and the
164 regulation of motor vehicle repair; amending ss. 320.27,
165 445.025, and 713.585, F.S., to conform; repealing part XI
166 of chapter 559, F.S., relating to the Florida Sellers of
167 Travel Act, the registration of sellers of travel,
168 certification of certain business activities, and the

Page 6 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORI

169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

D A H O U S E O F R E P R

HB 5005

regulation of prearranged travel,
services, tour-guide services,

repealing s. 205.1971, F.S.,
counties and municipalities of business
to conform;

and 721.11,

sellers of travel,
501.608, 636.044,
686.201,

amending
F.S.,
S. F.S., relating to contracts
representatives involving commissions;

817.559, F.S., relating to the labeling
73.072, 192
558.002, 718.103, 718
718.301, 718.503, 718

719.1055, 719.106,

picture tubes;
336.125, 475.011,
718.112, 718.202,
719.1035, 719.104,
719.503, 719.504, 719.608, 720.301, 720
720.311, 720.407, 721.03, 721.05,
721.10, 721.11, 721.111, 721.13,
721,551, 721.552, 721.56, 721.82,
723.004, 723.031, 723.033, 723.035, 723
723.06115, F.S.; repealing ss. 718.1255
718.5011, 718.5012, 718.5014, 718.50151
718.50153, 718.50154, 718.50155,
718.621, 719.1255, 719.501, 719.502,
721.07, 721.071, 721.075, 721.121,
721.27, 721.28, 721.29, 721.301, 721.53
723.005, 723.007, 723.008, 723.009, 723
723.013, 723.016, 723.038, 723.0381,

amending ss.

721.18

Timeshares,
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and Professional Regulation; deleting the division's power
to enforce and ensure compliance of certain provisions
relating to condominiums, cooperatives, vacation plans and
timeshares, and mobile homes; conforming provisions;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (4) of section 20.165,
Florida Statutes, are amended to read:

20.165 Department of Business and Professional
Regulation.—There is created a Department of Business and
Professional Regulation.

(2) The following divisions of the Department of Business

and Professional Regulation are established:

(a) Division of Administration.
(b) Division of Alcoholic Beverages and Tobacco.
(c) Division of Certified Public Accounting.

1. The director of the division shall be appointed by the
secretary of the department, subject to approval by a majority
of the Board of Accountancy.

2. The offices of the division shall be located in

Gailnesville.

[ A) Naxza

<7 =
Mobite Homes—

(

(e)4+£r Division of Pari-mutuel Wagering.

(

(o}

)4e)> Division of Hotels and Restaurants.

[

)4 Division of Professions.
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225 (g)+{h» Division of Real Estate.

226 1. The director of the division shall be appointed by the
227 secretary of the department, subject to approval by a majority
228 of the Florida Real Estate Commission.

229 2. The offices of the division shall be located in

230 Orlando.

231 (h)+4+> Division of Regulation.

232 (i) Division of Technology.

233 (j)+&- Division of Service Operations.

234 (4) (a) The following boards and programs are established

235 within the Division of Professions:

2306 1. Board of Architecture anrd—Interieor Pesign, created
237 under part I of chapter 481.

238 2—FloridaBeard—ef Avetioncers;—ereatedunder part—Vi—of

239| ehapter 468+

240 2.3+ Barbers' Board, created under chapter 476.

241 3.4+ Florida Building Code Administrators and Inspectors

242 Board, created under part XII of chapter 468.

243 4.5+ Construction Industry Licensing Board, created under

244 part I of chapter 489.

245 5.6+ Board of Cosmetology, created under chapter 477.

246 6.7+ Electrical Contractors' Licensing Board, created

247| under part II of chapter 489.

248 8 Board—ofFmptoy Leasing—Cempanies,—ereatedunder part

249 XF—ef—echapter 468

250 O— Board—ef Fandseape Architecture—~ereated—under part—F7+

251 of—chapter 4871

252 7.30+ Board of Pilot Commissioners, created under chapter
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253| 310.
254 8.3+~ Board of Professional Engineers, created under

255 chapter 471.

256 12— Beoard—ef Professionatl—Geotogists—created—under

257 ekhapter492-

258 9.133+ Board of Veterinary Medicine, created under chapter
259 474.

260 H—Heme—Fnspectionr Sservieces—HeeRrsing program—ereated
261| uvrderpartXVof<chapter 468+

262 15— Meld—related servicestiecensing program—ecreated—under
263| portEXVIof<chapter 468+

264 (b) The following board and commission are established

265| within the Division of Real Estate:

266 1. Florida Real Estate Appraisal Board, created under part
267 IT of chapter 475.

268 2. Florida Real Estate Commission, created under part I of
269 chapter 475.

270 (c) The following board is established within the Division
271 of Certified Public Accounting: Board of Accountancy, created
272 under chapter 473.

273 Section 2. Chapter 326, Florida Statutes, consisting of
274 sections 326.001, 326.002, 326.003, 326.004, 326.005, and

275 326.006, is repealed.

276 Section 3. Paragraph (e) of subsection (1) of section

277 212.006, Florida Statutes, is amended to read:

278 212.06 Sales, storage, use tax; collectible from dealers;
279 "dealer" defined; dealers to collect from purchasers;

280 legislative intent as to scope of tax.—

Page 10 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

281 (1)

282 (e)1l. Notwithstanding any other provision of this chapter,
283 tax shall not be imposed on any vessel registered under s.

284 328.52 by a vessel dealer or vessel manufacturer with respect to
285 a vessel used solely for demonstration, sales promotional, or
286 testing purposes. The term "promotional purposes" shall include,
287| but not be limited to, participation in fishing tournaments. For
288 the purposes of this paragraph, "promotional purposes" means the
289 entry of the vessel in a marine-related event where prospective
290| purchasers would be in attendance, where the vessel is entered
291 in the name of the dealer or manufacturer, and where the vessel
292 is clearly marked as for sale, on which vessel the name of the
293| dealer or manufacturer is clearly displayed, and which vessel
294 has never been transferred into the dealer's or manufacturer's
295| accounting books from an inventory item to a capital asset for
296| depreciation purposes.

297 2. The provisions of this paragraph do not apply to any
298| wvessel when used for transporting persons or goods for

299 compensation; when offered, let, or rented to another for

300 consideration; when offered for rent or hire as a means of

301 transportation for compensation; or when offered or used to

302| provide transportation for persons solicited through personal
303 contact or through advertisement on a "share expense" basis.

304 3. Notwithstanding any other provision of this chapter,
305 tax may not be imposed on any vessel imported into this state
306 for the sole purpose of being offered for sale at retail by a

his—state 1if the

ar

307 yvacht broker or yacht dealer registered—in
308 vessel remains under the care, custody, and control of the
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309| <registered broker or dealer and the owner of the vessel does not
310| make personal use of the vessel during that time. The provisions
311 of this chapter govern the taxability of any sale or use of the
312 vessel subsequent to its importation under this provision.

313 Section 4. Paragraph (i) of subsection (8) of section

314 213.053, Florida Statutes, i1s amended to read:

315 213.053 Confidentiality and information sharing.—

316 (8) Notwithstanding any other provision of this section,
317 the department may provide:

318 (i) Information relative to chapter ehapters 212 and

319| former chapter 326 to the Division of Florida Condominiums,

320 Timeshares, and Mobile Homes of the Department of Business and
321| Professional Regulation in the conduct of its official duties.
322
323| Disclosure of information under this subsection shall be

324| pursuant to a written agreement between the executive director
325 and the agency. Such agencies, governmental or nongovernmental,
326 shall be bound by the same requirements of confidentiality as
327 the Department of Revenue. Breach of confidentiality is a

328| misdemeanor of the first degree, punishable as provided by s.
329 775.082 or s. 775.083.

330 Section 5. Part VI of chapter 468, Florida Statutes,

331 consisting of sections 468.381, 468.382, 468.383, 468.384,

332 468.385, 468.3851, 468.3852, 468.3855, 468.386, 468.387,

333| 468.388, 468.389, 468.391, 468.392, 468.393, 468.394, 468.395,
334 468.396, 468.397, 468.398, and 468.399, is repealed.

335 Section 6. Paragraphs (m) through (g) of subsection (2) of
336| section 538.03, Florida Statutes, are redesignated as paragraphs

Page 12 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

337 (1) through (p), respectively, and present paragraph (1) of that

338 subsection i1s amended to read:

339 538.03 Definitions; applicability.—
340 (2) This chapter does not apply to:
341 H—Pnavy—avetion busirness as—defined 3in—s-—468-382(1)—
342 Section 7. Part VII of chapter 468, Florida Statutes,

343 consisting of sections 468.401, 468.402, 468.403, 468.404,
344 468.405, 468.406, 468.407, 468.408, 468.409, 468.410, 468.411,
345 468.412, 468.413, 468.414, and 468.415, is repealed.

346 Section 8. Part VIII of chapter 468, Florida Statutes,

347 consisting of sections 468.431, 468.4315, 468.432, 468.433,
348 468.4336, 468.4337, 468.4338, 468.435, 468.436, 468.4365,

349| 468.437, and 468.438, is repealed.

350 Section 9. Section 455.2122, Florida Statutes, 1s amended
351 to read:

352 455.2122 Education.—A board, or the department where there
353 is no board, shall approve distance learning courses as an

354 alternative to classroom courses to satisfy prelicensure or

355| postlicensure education requirements provided for in part—~VEEE
356| ef—~<chapter468—or part I of chapter 475. A board, or the

357| department when there is no board, may not require centralized
358| examinations for completion of prelicensure or postlicensure

359| education requirements for those professions licensed under part

360| YHFof chapter 4686+ part I of chapter 475.

361 Section 10. Paragraph (e) of subsection (1), subsection
362 (4), and subsection (10) of section 721.13, Florida Statutes,
363| are amended to read:

364 721.13 Management.—
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(4) The managing entity shall maintain among its records
and provide to the division upon request a complete list of the
names and addresses of all purchasers and owners of timeshare
units in the timeshare plan. The managing entity shall update
this list no less frequently than quarterly. Pursuant to
paragraph (3) (d), the managing entity may not publish this
owner's list or provide a copy of it to any purchaser or to any
third party other than the division. However, the managing
entity shall to those persons listed on the owner's list
materials provided by any purchaser, upon the written request of
that purchaser, if the purpose of the mailing is to advance
legitimate owners' association business, such as a proxy
solicitation for any purpose, including the recall of one or
more board members elected by the owners or the discharge of the
manager or management firm. The use of any proxies solicited in
this manner must comply with the provisions of the timeshare
instrument and this chapter. A mailing requested for the purpose
of advancing legitimate owners' association business shall occur
within 30 days after receipt of a request from a purchaser. The
board of administration of the owners' association shall be
responsible for determining the appropriateness of any mailing
requested pursuant to this subsection. The purchaser who

requests the mailing must reimburse the owners' association in

the mailing. It shall be a violation of this chapter amd—3if
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393 gpptiecabter—of part VI —of chapter 468+ for the board of

394 administration or the manager or management firm to refuse to
395| mail any material requested by the purchaser to be mailed,

396| provided the sole purpose of the materials is to advance

397 legitimate owners' association business. If the purpose of the
398| mailing is a proxy solicitation to recall one or more board
399| members elected by the owners or to discharge the manager or
400| management firm and the managing entity does not mail the

401| materials within 30 days after receipt of a request from a

402| purchaser, the circuit court in the county where the timeshare
403| plan is located may, upon application from the requesting

404| purchaser, summarily order the mailing of the materials solely
405 related to the recall of one or more board members elected by
406| the owners or the discharge of the manager or management firm.
407 The court shall dispose of an application on an expedited basis.
408 In the event of such an order, the court may order the managing
409| entity to pay the purchaser's costs, including attorney's fees
410 reasonably incurred to enforce the purchaser's rights, unless
411 the managing entity can prove it refused the mailing in good
412 faith because of a reasonable basis for doubt about the

413 legitimacy of the mailing.

414 (10) Any failure of the managing entity to faithfully
415 discharge the fiduciary duty to purchasers imposed by this

416 section or to otherwise comply with the provisions of this

417 section shall be a violation of this chapter and—-ef part VIt —of
418| ehapter—468.
419 Section 11. Subsection (14) of section 718.111, Florida

420 Statutes, 1is amended to read:
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421 718.111 The association.—

422 (14) COMMINGLING.—All funds collected by an association
423 shall be maintained separately in the association's name. For
424 investment purposes only, reserve funds may be commingled with
425 operating funds of the association. Commingled operating and

426 reserve funds shall be accounted for separately, and a

4277 commingled account shall not, at any time, be less than the

428| amount identified as reserve funds. This subsection does not

429| prohibit a multicondominium association from commingling the

430 operating funds of separate condominiums or the reserve funds of
431 separate condominiums. Furthermore, for investment purposes

432| only, a multicondominium association may commingle the operating
433 funds of separate condominiums with the reserve funds of

434 separate condominiums. A—manragereor business—entity regquired—+to

435| bediecensederregisteredunder s-—468-432—-6+* An agent,

436| employee, officer, or director of an associationy may shkaltdt not

437 commingle any association funds with his or her funds or with

438 the funds of any other condominium association er—the—funds—oef—a
439| ecommunity asseciatieonas—definedin—s-—468-43F.

440 Section 12. Paragraph (d) of subsection (1) of section

441 718.501, Florida Statutes, i1s amended to read:

442 718.501 Authority, responsibility, and duties of Division
443 of Florida Condominiums, Timeshares, and Mobile Homes.—

444 (1) The division may enforce and ensure compliance with
445 the provisions of this chapter and rules relating to the

446 development, construction, sale, lease, ownership, operation,
447 and management of residential condominium units. In performing

448 its duties, the division has complete jurisdiction to
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449 investigate complaints and enforce compliance with respect to
450 associations that are still under developer control or the

451 control of a bulk assignee or bulk buyer pursuant to part VII of
452 this chapter and complaints against developers, bulk assignees,
453 or bulk buyers involving improper turnover or failure to

454 turnover, pursuant to s. 718.301. However, after turnover has
455 occurred, the division has jurisdiction to investigate

456 complaints related only to financial issues, elections, and unit
457 owner access to association records pursuant to s. 718.111(12).
458 (d) Notwithstanding any remedies available to unit owners
459 and associations, 1f the division has reasonable cause to

460| believe that a violation of any provision of this chapter or
461 related rule has occurred, the division may institute

462| enforcement proceedings in its own name against any developer,
463 bulk assignee, bulk buyer, association, officer, or member of
464 the board of administration, or its assignees or agents, as

465 follows:

466 1. The division may permit a person whose conduct or

467 actions may be under investigation to waive formal proceedings
468 and enter into a consent proceeding whereby orders, rules, or
469| letters of censure or warning, whether formal or informal, may
470| be entered against the person.

471 2. The division may issue an order requiring the

472 developer, bulk assignee, bulk buyer, association, developer-
473 designated officer, or developer-designated member of the board
474 of administration, developer-designated assignees or agents,

475| bulk assignee-designated assignees or agents, or bulk buyer-

476| designated assignees or agents;—ecommunity association manager;
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477 er—ecommunityassociation management—firm to cease and desist

478 from the unlawful practice and take such affirmative action as
479 in the judgment of the division carry out the purposes of this
480 chapter. If the division finds that a developer, bulk assignee,
481 bulk buyer, association, officer, or member of the board of

482 administration, or its assignees or agents, is violating or is
483 about to violate any provision of this chapter, any rule adopted
484 or order issued by the division, or any written agreement

485| entered into with the division, and presents an immediate danger
486| to the public requiring an immediate final order, it may issue
487 an emergency cease and desist order reciting with particularity
488 the facts underlying such findings. The emergency cease and

489| desist order is effective for 90 days. If the division begins
490 nonemergency cease and desist proceedings, the emergency cease
491 and desist order remains effective until the conclusion of the
492| proceedings under ss. 120.569 and 120.57.

493 3. If a developer, bulk assignee, or bulk buyer, fails to
494| pay any restitution determined by the division to be owed, plus
495 any accrued interest at the highest rate permitted by law,

496| within 30 days after expiration of any appellate time period of
497 a final order requiring payment of restitution or the conclusion
498 of any appeal thereof, whichever is later, the division must

499| Dbring an action in circuit or county court on behalf of any

500 association, class of unit owners, lessees, or purchasers for
501 restitution, declaratory relief, injunctive relief, or any other
502 available remedy. The division may also temporarily revoke its
503 acceptance of the filing for the developer to which the

504 restitution relates until payment of restitution is made.
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505 4. The division may petition the court for appointment of
506 a receiver or conservator. If appointed, the receiver or

507 conservator may take action to implement the court order to

508 ensure the performance of the order and to remedy any breach
509 thereof. In addition to all other means provided by law for the
510 enforcement of an injunction or temporary restraining order, the
511 circuit court may impound or sequester the property of a party
512 defendant, including books, papers, documents, and related

513 records, and allow the examination and use of the property by
514 the division and a court-appointed receiver or conservator.

515 5. The division may apply to the circuit court for an

516| order of restitution whereby the defendant in an action brought
517| pursuant to subparagraph 4. is ordered to make restitution of
518 those sums shown by the division to have been obtained by the
519| defendant in violation of this chapter. At the option of the
520 court, such restitution is payable to the conservator or

521 receiver appointed pursuant to subparagraph 4. or directly to
522 the persons whose funds or assets were obtained in violation of
523 this chapter.

524 6. The division may impose a civil penalty against a

525 developer, bulk assignee, or bulk buyer, or association, or its
526| assignee or agent, for any violation of this chapter or related
527 rule. The division may impose a civil penalty individually

528 against an officer or board member who willfully and knowingly
529| wviolates a provision of this chapter, adopted rule, or a final
530 order of the division; may order the removal of such individual
531 as an officer or from the board of administration or as an

532 officer of the association; and may prohibit such individual
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533 from serving as an officer or on the board of a community

534 association for a period of time. The term "willfully and

535 knowingly" means that the division informed the officer or board
536| member that his or her action or intended action violates this
537 chapter, a rule adopted under this chapter, or a final order of
538 the division and that the officer or board member refused to

539 comply with the requirements of this chapter, a rule adopted

540| under this chapter, or a final order of the division. The

541 division, before initiating formal agency action under chapter
542 120, must afford the officer or board member an opportunity to
543| wvoluntarily comply, and an officer or board member who complies
544| within 10 days is not subject to a civil penalty. A penalty may
545| Dbe imposed on the basis of each day of continuing violation, but
546 the penalty for any offense may not exceed $5,000. By January 1,
547 1998, the division shall adopt, by rule, penalty guidelines

548 applicable to possible violations or to categories of violations
549 of this chapter or rules adopted by the division. The guidelines
550| must specify a meaningful range of civil penalties for each such
551 violation of the statute and rules and must be based upon the
552 harm caused by the violation, the repetition of the violation,
553| and upon such other factors deemed relevant by the division. For
554 example, the division may consider whether the violations were
555 committed by a developer, bulk assignee, or bulk buyer, or

556 owner-controlled association, the size of the association, and
557 other factors. The guidelines must designate the possible

558| mitigating or aggravating circumstances that justify a departure
559 from the range of penalties provided by the rules. It is the

560 legislative intent that minor violations be distinguished from
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561 those which endanger the health, safety, or welfare of the
562 condominium residents or other persons and that such guidelines
563| provide reasonable and meaningful notice to the public of likely
564| penalties that may be imposed for proscribed conduct. This
565 subsection does not limit the ability of the division to
566 informally dispose of administrative actions or complaints by
567 stipulation, agreed settlement, or consent order. All amounts
568 collected shall be deposited with the Chief Financial Officer to
569 the credit of the Division of Florida Condominiums, Timeshares,
570 and Mobile Homes Trust Fund. If a developer, bulk assignee, or
571| bulk buyer fails to pay the civil penalty and the amount deemed
572 to be owed to the association, the division shall issue an order
573| directing that such developer, bulk assignee, or bulk buyer
574 cease and desist from further operation until such time as the
575 civil penalty is paid or may pursue enforcement of the penalty
576 in a court of competent jurisdiction. If an association fails to
577 pay the civil penalty, the division shall pursue enforcement in
578 a court of competent jurisdiction, and the order imposing the
579 civil penalty or the cease and desist order is not effective
580 until 20 days after the date of such order. Any action commenced
581| by the division shall be brought in the county in which the
582 division has its executive offices or in the county where the
583| wviolation occurred.
584 7. If a unit owner presents the division with proof that
585 the unit owner has requested access to official records in
586| writing by certified mail, and that after 10 days the unit owner
587 again made the same request for access to official records in
588 writing by certified mail, and that more than 10 days has
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elapsed since the second request and the association has still
failed or refused to provide access to official records as
required by this chapter, the division shall issue a subpoena
requiring production of the requested records where the records
are kept pursuant to s. 718.112.

8. In addition to subparagraph 6., the division may seek
the imposition of a civil penalty through the circuit court for
any violation for which the division may issue a notice to show
cause under paragraph (r). The civil penalty shall be at least
$500 but no more than $5,000 for each violation. The court may
also award to the prevailing party court costs and reasonable
attorney's fees and, if the division prevails, may also award
reasonable costs of investigation.

Section 13. Subsection (7) of section 719.104, Florida
Statutes, 1s amended to read:

719.104 Cooperatives; access to units; records; financial
reports; assessments; purchase of leases.—

(7) COMMINGLING.—All funds shall be maintained separately
in the association's name. Reserve and operating funds of the
association may shait not be commingled unless combined for
investment purposes. This subsection does 45 not meant—teo
prohibit prudent investment of association funds even if
combined with operating or other reserve funds of the same
association, but such funds must be accounted for separately,
and the combined account balance may not, at any time, be less
than the amount identified as reserve funds in the combined
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or director of a cooperative association may not commingle any
association funds with his or her own funds or with the funds of
any other cooperative association or community association as
defined—Tn——s5+—468-431.

Section 14. Part IX of chapter 468, Florida Statutes,

consisting of sections 468.451, 468.452, 468.453, 468.4535,
468.4536, 468.454, 468.456, 468.4561, 468.45615, 468.4562,
468.4565, and 468.457, is repealed.

Section 15. Part XI of chapter 468, Florida Statutes,
consisting of sections 468.520, 468.521, 468.522, 468.523,
468.524, 468.5245, 468.525, 468.526, 468.527, 468.5275, 468.528,
468.529, 468.530, 468.531, 468.532, 468.533, 468.534, and
468.535, is repealed.

Section 16. Paragraph (d) of subsection (1) of section
212.096, Florida Statutes, is amended to read:

212.096 Sales, rental, storage, use tax; enterprise zone
jobs credit against sales tax.—

(1) For the purposes of the credit provided in this
section:

(d) "Job" means a full-time position, as consistent with
terms used by the Agency for Workforce Innovation and the United
States Department of Labor for purposes of unemployment
compensation tax administration and employment estimation
resulting directly from a business operation in this state. This
term may not include a temporary construction job involved with
the construction of facilities or any job that has previously
been included in any application for tax credits under s.
220.181 (1) . The term also includes employment of an employee
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645 leased from an employee leasing company as defined in s.

046 627.192(2) (f) tiecensed—under chapter 468 if such employee has

647 been continuously leased to the employer for an average of at

648 least 36 hours per week for more than 6 months.
649
650 A person shall be deemed to be employed if the person performs
651 duties in connection with the operations of the business on a
652| regular, full-time basis, provided the person is performing such
653| duties for an average of at least 36 hours per week each month.
654 The person must be performing such duties at a business site

655| located in the enterprise zone.

656 Section 17. Paragraph (b) of subsection (1) of section

657 212.097, Florida Statutes, is amended to read:

658 212.097 Urban High-Crime Area Job Tax Credit Program.-—
659 (1) As used in this section, the term:
660 (b) "Qualified employee" means any employee of an eligible

661| Dbusiness who performs duties in connection with the operations
662 of the business on a regular, full-time basis for an average of
663 at least 36 hours per week for at least 3 months within the

664| qualified high-crime area in which the eligible business 1is

665 located. An owner or partner of the eligible business is not a
666| qualified employee. The term also includes an employee leased
667 from an employee leasing company as defined in s. 627.192(2) (f)
668| tieensed—under chapter 468, if such employee has been

669 continuously leased to the employer for an average of at least

670 36 hours per week for more than 6 months.
671 Section 18. Paragraph (b) of subsection (1) of section
672 212.098, Florida Statutes, 1s amended to read:
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673 212.098 Rural Job Tax Credit Program.-—
074 (1) As used in this section, the term:
675 (b) "Qualified employee" means any employee of an eligible

676| business who performs duties in connection with the operations

677 of the business on a regular, full-time basis for an average of
678 at least 36 hours per week for at least 3 months within the

679| qualified county in which the eligible business is located. The
680 term also includes an employee leased from an employee leasing

681 company as defined in s. 627.192(2) (f) t‘ieensedunder chapter
682| 468, if such employee has been continuously leased to the

683 employer for an average of at least 36 hours per week for more
684 than 6 months. An owner or partner of the eligible business is
685| not a qualified employee.

686 Section 19. Paragraph (ff) of subsection (1) of section
687 220.03, Florida Statutes, 1s amended to read:

688 220.03 Definitions.—

689 (1) SPECIFIC TERMS.—When used in this code, and when not
690 otherwise distinctly expressed or manifestly incompatible with
691 the intent thereof, the following terms shall have the following
692| meanings:

693 (ff) "Job" means a full-time position, as consistent with
694 terms used by the Agency for Workforce Innovation and the United
695 States Department of Labor for purposes of unemployment

696| compensation tax administration and employment estimation

697 resulting directly from business operations in this state. The
698 term may not include a temporary construction job involved with
699| the construction of facilities or any job that has previously

700| been included in any application for tax credits under s.
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701 212.096. The term also includes employment of an employee leased
702 from an employee leasing company as defined in s. 627.192(2) (f)

703| Jdiecensed—under—chapter 468 if the employee has been continuously

704 leased to the employer for an average of at least 36 hours per

705| week for more than 6 months.

706 Section 20. Subsections (18) of section 443.036, Florida
707 Statutes, is amended, to read:

708 443.036 Definitions.—As used in this chapter, the term:

709 (18) "Employee leasing company" means an employing unit

710 that is an employee leasing company as defined in s.

711 627.192(2) (f) which +ha

712| ehopter468—and—+that maintains the records required by s.
713| 443.171(5) and, in addition, 1is responsible for producing

qr
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714| quarterly reports concerning the clients of the employee leasing
715 company and the internal staff of the employee leasing company.
716| As used in this subsection, the term "client" means a party who
717 has contracted with an employee leasing company to provide a
718 worker, or workers, to perform services for the client. Leased
719| employees include employees subsequently placed on the payroll
720 of the employee leasing company on behalf of the client. An
721| employee leasing company must notify the tax collection service
722| provider within 30 days after the initiation or termination of
723| the company's relationship with any client company uwrder—echapter
724| 468.
725 Section 21. Paragraph (a) of subsection (10) of section
726 443.101, Florida Statutes, i1s amended to read:
7277 443.101 Disqualification for benefits.—An individual shall
728| be disqualified for benefits:
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729 (10) Subject to the requirements of this subsection, if
730 the claim is made based on the loss of employment as a leased
731 employee for an employee leasing company or as a temporary

732 employee for a temporary help firm.

733 (a) As used in this subsection, the term:

734 1. "Temporary help firm" means a firm that hires its own
735 employees and assigns them to clients to support or supplement
736| the client's workforce in work situations such as employee

737 absences, temporary skill shortages, seasonal workloads, and

738 special assignments and projects, and includes a labor pool as
739| defined in s. 448.22. The term also includes a firm created by
740 an entity licensed under s. 125.012(6), which hires employees
741 assigned by a union for the purpose of supplementing or

742| supporting the workforce of the temporary help firm's clients.
743| The term does not include an employee leasing company companies
744| regulatedunder part Xt of chapter468.

745 2. "Temporary employee" means an employee assigned to work
746| for the clients of a temporary help firm. The term also includes
7477 a day laborer performing day labor, as defined in s. 448.22, who
748 is employed by a labor pool as defined in s. 448.22.

749 3. "Leased employee" means an employee assigned to work

750 for the clients of an employee leasing company ¥regutated—under

751 nart+ YT £ ~harmt+tn~ny A0Q
Paft=T T O CHiap et 90~

752 Section 22. Subsection (2) of 448.23, Florida Statutes, is
753 amended, to read:

754 448.23 Exclusions.—Except as specified in ss. 448.22(1) (c)
755 and 448.26, this part does not apply to:

756 (2) Employee leasing companies, as defined in s.
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757 627.192(2) (f) s+—468526;
758 Section 23. Section 448.26, Florida Statutes, i1s amended

759 to read:

760 448.26 Application.Nething—+n This part does not shatt
761 exempt any client of any labor pool or temporary help

762 arrangement entity as described defined in s. 627.192(2) (f)1. 5=

763| 468-5206{4)r{=)> or any assigned employee from any other license
764 requirements of state, local, or federal law. Any employee

765| assigned to a client who is licensed, registered, or certified
766| pursuant to law shall be deemed an employee of the client for
767 such licensure purposes but shall remain an employee of the

768 labor pool er—tempeorary help arrongement—entity—for purposes of
769 chapters 440 and 443.

770 Section 24. Paragraph (b) of subsection (5) of section
771 472.003, Florida Statutes, is amended to read:

772 472.003 Persons not affected by ss. 472.001-472.037.—

773 Sections 472.001-472.037 do not apply to:

774 (5)

775 (b) Persons who are employees of any employee leasing

776 company as defined in s. 627.192(2) (f) tieensedpursvant—te—part
777 XF—eof—-ehapter—468 and who work as subordinates of a person in

778 responsible charge registered under this chapter.

779 Section 25. Subsection (1) of section 626.112, Florida

780 Statutes, 1is amended to read:

781 626.112 License and appointment required; agents, customer
782 representatives, adjusters, insurance agencies, service

783 representatives, managing general agents.—

784 (1) (a) A Ne person may not be, act as, or advertise or
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785| hold himself or herself out to be an insurance agent, insurance
786 adjuster, or customer representative unless he or she is

787 currently licensed by the department and appointed by an

788 appropriate appointing entity or person.

789 (b) Except as provided in subsection (6) or in applicable
790 department rules, and in addition to other conduct described in
791 this chapter with respect to particular types of agents, a

792 license as an insurance agent, service representative, customer
793| representative, or limited customer representative is required
794| 1in order to engage in the solicitation of insurance. For

795| purposes of this requirement, as applicable to any of the

796| license types described in this section, the solicitation of
797 insurance is the attempt to persuade any person to purchase an
798 insurance product by:

799 1. Describing the benefits or terms of insurance coverage,
800 including premiums or rates of return;

801 2. Distributing an invitation to contract to prospective
802| purchasers;

803 3. Making general or specific recommendations as to

804 insurance products;

805 4. Completing orders or applications for insurance

806| products;

807 5. Comparing insurance products, advising as to insurance
808| matters, or interpreting policies or coverages; or

809 6. Offering or attempting to negotiate on behalf of

810 another person a viatical settlement contract as defined in s.
811 626.9911.

812
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813 However, an employee leasing company that diecensedpursuvant—+te
’ ploy g pany i

814| <chapter468—whieh 1s seeking to enter into a contract with an

815 employer that identifies products and services offered to

816 employees may deliver proposals for the purchase of employee

817 leasing services to prospective clients of the employee leasing
818 company setting forth the terms and conditions of doing

819| Dbusiness; etassifyempltoyees—as—permitted by s+—468-529+ collect
820| information from prospective clients and other sources as

821| necessary to perform due diligence on the prospective client and
822| to prepare a proposal for services; provide and receive

823 enrollment forms, plans, and other documents; and discuss or

824| explain in general terms the conditions, limitations, options,
825| or exclusions of insurance benefit plans available to the client
826 or employees of the employee leasing company were the client to
827| contract with the employee leasing company. Any advertising

828| materials or other documents describing specific insurance

829| coverages must identify and be from a licensed insurer or its
830 licensed agent or a licensed and appointed agent employed by the
831 employee leasing company. The employee leasing company may not
832 advise or inform the prospective business client or individual

833 employees of specific coverage provisions, exclusions, or

834 limitations of particular plans. An As—te—elients—for—whiech—+the

B
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836| 468-525+44)+—+the employee leasing company may engage in
837 activities permitted by ss. 626.7315, 626.7845, and 626.8305,

H-
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838 subject to the restrictions specified in those sections. If a

839| prospective client requests more specific information concerning

840 the insurance provided by the employee leasing company, the
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841 employee leasing company must refer the prospective business

842 client to the insurer or its licensed agent or to a licensed and
843 appointed agent employed by the employee leasing company.

844 Section 26. Paragraphs (a) through (f) of subsection (2)
845 of section 627.192, Florida Statutes, are redesignated as

846| paragraphs (b) through (g), respectively, present paragraphs (a)
847 and (e) are amended, and a new paragraph (a) is added to that

848 subsection to read:

849 627.192 Workers' compensation insurances empltoyee—teasing
850| arrangements.—

851 (2) For purposes of the Florida Insurance Code:

852 (a) "Client company" means a person or entity which

853| contracts with an employee leasing company and is provided

854 employees pursuant to that contract.

855 (b)4=> "Employee leasing" means an arrangement whereby an

856| employee leasing company assigns its employees to a client

857 company and allocates the direction of and control over the

858 leased employees between the employee leasing company and the

859 client company. The term does not include the following:

860 1. A temporary help arrangement, whereby an organization

861 hires its own employees and assigns them to a client to support

862 or supplement the client's workforce in special work situations

863 such as employee absences, temporary skill shortages, seasonal

864 workloads, and special assignments and projects.

865 2. An arrangement in which an organization employs only

866 one category of employees and assigns them to a client to

867| perform a function inherent to that category and which function

868 is separate and divisible from the primary business of the
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client.

3. A facilities staffing arrangement, whereby an

organization assigns its employees to staff, in whole or in

part, a specific client function or functions, on an ongoing,

indefinite basis, provided that the total number of individuals

assigned by that organization under such arrangements comprises

no more than 50 percent of the workforce at a client's worksite

and provided further that no more than 20 percent of the

individuals assigned to staff a particular client function were

employed by the client immediately preceding the commencement of

the arrangement.

4. An arrangement in which an organization assigns its

employees only to a commonly controlled company or group of

companies as defined in s. 414 of the Internal Revenue Code and

in which the organization does not hold itself out to the public

as an employee leasing company.

5. A home health agency licensed under chapter 400, unless

otherwise engaged in business as an employee leasing company.

6. A health care services pool licensed under s. 400.980,

unless otherwise engaged in business as an employee leasing

compan ah a1l Whoss +h o maana ey e ot LAt g o
p y ST ttave oS —Samc—imCa T iig—as oSSt TtO0T i i S~

(f)4e)> "Lessor" or "employee leasing company" means a sole

proprietorship, partnership, corporation, or other form of

business entity an—employ teasingcompany,—as—Set—forth—in
part—XI—eof echapter 468+ engaged in the business of or holding

itself out as being in the business of employee leasing. A
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897 Section 27. Paragraph (i) of subsection (1) of section
898 627.3121, Florida Statutes, i1s amended to read:

899 627.3121 Public records and public meetings exemptions.—
900 (1) The following records held by the Florida Workers'
901 Compensation Joint Underwriting Association, Inc., are

902 confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
903 of the State Constitution:

904 (i) Information received from the Department of Revenue
905| regarding payroll information and client lists of employee

906| leasing companies obtained pursuant to s. ss+ 440.381 and former
907| s. 468.529.

908 Section 28. Subsection (1) of section 768.098, Florida
909 Statutes, 1s amended to read:

910 768.098 Limitation of liability for employee leasing.—
911 (1) An employer in a joint employment relationship

912 described in s. 627.192(2) (f) is pursvwant—te—s+—468-520——~shaltlt

913| not be liable for the tortious actions of another employer in

914 that relationship, or for the tortious actions of any jointly
915 employed employee under that relationship, if previded—that:
916 (a) The employer seeking to avoid liability pursuant to
917 this section did not authorize or direct the tortious action;
918 (b) The employer seeking to avoid liability pursuant to
919 this section did not have actual knowledge of the tortious

920 conduct and fail to take appropriate action;

921 (c) The employer seeking to avoid liability pursuant to
922 this section did not have actual control over the day-to-day job
923 duties of the jointly employed employee who has committed a
924 tortious act nor actual control over the portion of a job site
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925 at which or from which the tortious conduct arose or at which
926 and from which a jointly employed employee worked, and that said
927 control was assigned to the other employer under the contract;
928 (d) The employer seeking to avoid liability pursuant to
929 this section is expressly absolved in the written contract

930 forming the joint employment relationship of control over the
931 day-to-day job duties of the jointly employed employee who has
932| committed a tortious act, and actual control over the portion of
933| the job site at which or from which the tortious conduct arose
934 or at which and from which the jointly employed employee worked,
935 and that said control was assigned to the other employer under
936| the contract; and

937 (e) Complaints, allegations, or incidents of any tortious
938| misconduct or workplace safety violations, regardless of the

939 source, are required to be reported to the employer seeking to
940 avoid liability pursuant to this section by all other joint

941| employers under the written contract forming the joint

942| employment relationship, and that the employer seeking to avoid
943 liability pursuant to this section did not fail to take

944 appropriate action as a result of receiving any such report

945 related to a jointly employed employee who has committed a

946| tortious act.

947 Section 29. Part XV of chapter 468, Florida Statutes,

948 consisting of sections 468.83, 468.831, 468.8311, 468.8312,

949| 468.8313, 468.8314, 468.8315, 468.8316, 468.8317, 468.8318,

950| 468.8319, 468.832, 468.8321, 468.8322, 468.8323, 468.8324, and
951 468.8325, is repealed.

952 Section 30. Paragraphs (a) and (b) of subsection (2) of
Page 34 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

953 section 627.0629, Florida Statutes, is amended to read:

954 627.0629 Residential property insurance; rate filings.—
955 (2) (a) A rate filing for residential property insurance
956| made on or before the implementation of paragraph (b) may

957 include rate factors that reflect the manner in which building
958 code enforcement in a particular jurisdiction addresses the risk
959 of wind damage; however, such a rate filing must also provide
960 for variations from such rate factors on an individual basis
961| Dbased on an inspection of a particular structure by a d+ieensed
962| home inspector, which inspection may be at the cost of the

963 insured.

964 (b) A rate filing for residential property insurance made
965| more than 150 days after approval by the office of a building
966| code rating factor plan submitted by a statewide rating

967 organization shall include positive and negative rate factors
968 that reflect the manner in which building code enforcement in a
969| particular jurisdiction addresses risk of wind damage. The rate
970 filing shall include variations from standard rate factors on an
971 individual basis based on inspection of a particular structure
972| by a tieemsed home inspector. If an inspection is requested by
973| the insured, the insurer may require the insured to pay the

974 reasonable cost of the inspection. This paragraph applies to
975 structures constructed or renovated after the implementation of
976 this paragraph.

977 Section 31. Paragraph (a) of subsection (2) of section
978 627.711, Florida Statutes, 1is amended to read:

979 627.711 Notice of premium discounts for hurricane loss

980 mitigation; uniform mitigation verification inspection form.—
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981 (2) (a) The Financial Services Commission shall develop by
982 rule a uniform mitigation verification inspection form that

983 shall be used by all insurers when submitted by policyholders
984 for the purpose of factoring discounts for wind insurance. In
985 developing the form, the commission shall seek input from

986 insurance, construction, and building code representatives.

987 Further, the commission shall provide guidance as to the length
988 of time the inspection results are valid. An insurer shall

989| accept as valid a uniform mitigation verification form signed by

990 the following authorized mitigation inspectors:

991 I—Aheome—inspeectorticensedunder s-—468-8314—whe—has
992 comeaTloatrad 4 Tt Qb oo £ Yoo PPN N I e S RO SR S T
kzull.lt/_l_\./ (AL w § T T O THo T ~ TTTOTIO g ITOUO T 1T T OTTTCT ) L_,_I_\.juk_,_l_ul.l L_,J_(_A._I_J.J._I_J.J.\.j

993| whichinecludes hurricane mitigationtechnigues—andecompliance
994 | with+theuniferm mitigation verification formand completion—-of

995 a—proficiereyexam—Facereaiter—home insSpectorsticensed under
996| sB+—468-831t4 must—completeatteast 2 heours—ofcontinuing
997 ecreation;—asPpart—eof the existing ticensure—renewat
998 reguirements—ecach year;—related o mitigatieon inspection—and—Ethe
999 | uniformmitigatieonFform;
1000 1.2-= A building code inspector certified under s. 468.607;
1001 2.3+ A general, building, or residential contractor
1002 licensed under s. 489.111;
1003 3.4+~ A professional engineer licensed under s. 471.015;
1004 4.5+~ A professional architect licensed under s. 481.213;
1005 or
1006 5.6+ Any other individual or entity recognized by the

1007 insurer as possessing the necessary qualifications to properly

1008 complete a uniform mitigation verification form.
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Section 32. Part XVI of chapter 468, Florida Statutes,

consisting of sections 468.84, 468.841, 468.8411, 468.8412,
468.8413, 468.8414, 468.8415, 468.8416, 468.8417, 468.8418,
468.8419, 468.842, 468.8421, 468.8422, 468.8423, and 468.8424,

1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035

is repealed.

Section 33. Section 455.2123, Florida Statutes,
to read:
455.2123 Continuing education.—A board, or the department
when there is no board, may provide by rule that distance
learning may be used to satisfy continuing education
requirements. A board, or the department when there is no board,
shall approve distance learning courses as an alternative to

classroom courses to satisfy continuing education requirements

AVAWA
vr

provided for in pertVIEE—parE or—partE XYL

¥ part I or part II of chapter 475 and may not require

centralized examinations for completion of continuing education

AVAWA

+ X7
A2 T

T
VL

r N
\E = e =

Section 34. Chapter 472,
sections 472.001, 472.003,
472.008, 472.009, 472.0101,
472.0132, 472.0135, 472.015,
472.018, 472.019, 472.0201,
472.0204, 472.021, 472.023,
472.0335, 472.034, 472.0345,

472.0365, and 472.037,

Florida Statutes, consisting of
472.005, 472.006, 472.007, 472.0075,
472.011, 472.013, 472.0131,
472.016, 472.0165, 472.017,
472.02011, 472.0202, 472.0203,
472.025, 472.027, 472.029, 472.031,
472.0351, 472.0355, 472.036,

Florida Statutes, is repealed.
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1036 Section 35. Subsection (3) of section 161.57, Florida
1037 Statutes, is amended to read:

1038 161.57 Coastal properties disclosure statement.—

1039 (3) Unless otherwise waived in writing by the purchaser,
1040 at or prior to the closing of any transaction where an interest
1041 in real property located either partially or totally seaward of
1042 the coastal construction control line as defined in s. 161.053

1043 is being transferred, the seller shall provide to the purchaser

1044 an affidavit+ or a certified survey meeting—the reguirementsof
1045| ehapter—4+2+ delineating the location of the coastal

1046| construction control line on the property being transferred.
1047 Section 36. Subsections (10) and (21) of section 177.031,
1048 Florida Statutes, are amended to read:

1049 177.031 Definitions.—As used in this part:

1050 (10) "Professional surveyor and mapper" means a surveyor
1051 and mapper qualified by education and experience to practice
1052 surveying and mapping registered—under—echapter 472 who3is—in
1053 i i i
1054

o o D o a o a o ala
Y

1055 (21) "Legal entity" means an entity that provides

1056| professional surveying and mapping services holds—a——ecertificate

1057 ef—auvtheorizationissuvedunder <chapter 472, whether the entity is

1058 a corporation, partnership, association, or person practicing

1059| under a fictitious name.

1060 Section 37. Section 177.36, Florida Statutes, 1s amended

1061 to read:

1062 177.36 Work to be performed only by authorized personnel.—

1063| The establishment of local tidal datums and the determination of
Page 38 of 318

CODING: Words stricken are deletions; words underlined are additions.
hb5005-00



F L ORTIDA H O U S E O F R EPRESENTATI V E S

HB 5005 2011

1064 the location of the mean high-water line or the mean low-water

1065 line must be performed by professional guatified persennet
1066| Jdiecensed by —the Board—of Prefessienat surveyors and mappers or

1067| by representatives of the United States Government when approved

1068| by the department.

1069 Section 38. Subsection (1) of section 177.503, Florida
1070 Statutes, is amended to read:

1071 177.503 Definitions.—As used in ss. 177.501-177.510, the
1072| following words and terms shall have the meanings indicated
1073| unless the context clearly indicates a different meaning:

1074 (1) "Professional surveyor and mapper" or "surveyor and

1075| mapper" means a person qualified by education and experience

1076| awtherized to practice surveying and mapping wrader—the

1077| previsiens—ofchapter472.
1078 Section 39. Section 177.508, Florida Statutes, is

1079 repealed.

1080 Section 40. Paragraph (a) of subsection (2) and subsection
1081 (6) of section 287.055, Florida Statutes, are amended to read:
1082 287.055 Acquisition of professional architectural,

1083| engineering, landscape architectural, or surveying and mapping
1084 services; definitions; procedures; contingent fees prohibited;
1085| penalties.—

1086 (2) DEFINITIONS.—For purposes of this section:

1087 (a) "Professional services" means those services within

1088 the scope of the practice of architecture, professional

1089| engineering, landscape architecture, or professional registered

1090 surveying and mapping, as defined by the laws of the state, or
1091 those performed by any architect, professional engineer,
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1092 landscape architect, or professional ¥registered surveyor and

1093| mapper in connection with his or her professional employment or
1094| practice.

1095 (6) PROHIBITION AGAINST CONTINGENT FEES.—

1096 (a) Each contract entered into by the agency for

1097| professional services must contain a prohibition against

1098 contingent fees as follows: "The architect (or professional

1099| =xegistered surveyor and mapper or professional engineer, as
1100 applicable) warrants that he or she has not employed or retained

1101 any company or person, other than a bona fide employee working

1102 solely for the architect (or professional registered surveyor

1103| and mapper, or professional engineer, as applicable) to solicit
1104 or secure this agreement and that he or she has not paid or
1105 agreed to pay any person, company, corporation, individual, or
1106 firm, other than a bona fide employee working solely for the

1107 architect (or professional ¥registered surveyor and mapper oOr

1108| professional engineer, as applicable) any fee, commission,

1109| percentage, gift, or other consideration contingent upon or

1110 resulting from the award or making of this agreement." For the
1111 breach or violation of this provision, the agency shall have the
1112 right to terminate the agreement without liability and, at its
1113 discretion, to deduct from the contract price, or otherwise

1114 recover, the full amount of such fee, commission, percentage,
1115| gift, or consideration.

1116 (b) Any individual, corporation, partnership, firm, or
1117 company, other than a bona fide employee working solely for an

1118 architect, professional engineer, or professional registered

1119 land surveyor and mapper, who offers, agrees, or contracts to
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1120 solicit or secure agency contracts for professional services for
1121 any other individual, company, corporation, partnership, or firm
1122 and to be paid, or is paid, any fee, commission, percentage,
1123 gift, or other consideration contingent upon, or resulting from,
1124 the award or the making of a contract for professional services
1125 shall, upon conviction in a competent court of this state, be
1126 found guilty of a first degree misdemeanor, punishable as

1127| provided in s. 775.082 or s. 775.083.

1128 (c) Any architect, professional engineer, or professional

1129| <xegistered surveyor and mapper, Or any group, association,
1130 company, corporation, firm, or partnership thereof, who offers
1131 to pay, or pays, any fee, commission, percentage, gift, or other
1132 consideration contingent upon, or resulting from, the award or
1133| making of any agency contract for professional services shall,
1134| wupon conviction in a state court of competent authority, be
1135 found guilty of a first degree misdemeanor, punishable as
1136| provided in s. 775.082 or s. 775.083.
1137 (d) Any agency official who offers to solicit or secure,
1138 or solicits or secures, a contract for professional services and
1139 to be paid, or is paid, any fee, commission, percentage, gift,
1140 or other consideration contingent upon the award or making of
1141 such a contract for professional services between the agency and
1142 any individual person, company, firm, partnership, or
1143 corporation shall, upon conviction by a court of competent
1144 authority, be found guilty of a first degree misdemeanor,
1145| punishable as provided in s. 775.082 or s. 775.083.
1146 Section 41. Subsection (9) of section 334.044, Florida
1147 Statutes, 1is amended to read:
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334.044 Department; powers and duties.—The department

shall have the following general powers and duties:

(9) To employ and train staff+ and to contract with
qualified consultants.
aae—4+2, the department shall be considered a firm.

Section 42. Subsection (2) of section 348.0008,

Statutes, is amended to read:
348.0008
(2)

and employees are authorized to enter upon any lands,

Acquisition of lands and property.—
An authority and its authorized agents,

waters,
and premises, upon giving reasonable notice to the landowner,

for the purpose of making surveys, soundings, drillings,

appraisals, environmental assessments including phase I and
phase II environmental surveys, archaeological assessments,

such other examinations as are necessary for the acquisition
private or public property and property rights,
of access, air, view, and light, by gift,

devise, purchase,

for the authority to perform its duties and functions;

constitute a taking in an eminent domain proceeding. An
expressway authority shall make reimbursement for any actual

damage to such lands, water,

For the purposes of chapter ehapters 471

Florida

contractors,

and

including rights
or
condemnation by eminent domain proceedings or as are necessary
and any

such entry shall not be deemed a trespass or an entry that would

and premises as a result of such
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Section 43. Subsection (6) of section 373.421, Florida

Statutes, 1is amended to read:
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1176 373.421 Delineation methods; formal determinations.—

1177 (6) The district or the department may also issue

1178 nonbinding informal determinations or otherwise institute

1179| determinations on its own initiative as provided by law. A

1180 nonbinding informal determination of the extent of surface

1181| waters and wetlands issued by the South Florida Water Management
1182 District or the Southwest Florida Water Management District,
1183| between July 1, 1989, and the effective date of the methodology
1184 ratified in s. 373.4211, shall be validated by the district if a
1185| petition to validate the nonbinding informal determination is
1186 filed with the district on or before October 1, 1994, provided:
1187 (a) The petitioner submits the documentation prepared by
1188 the agency, and signed by an agency employee in the course of
1189| the employee's official duties, at the time the nonbinding

1190 informal determination was issued, showing the boundary of the
1191 surface waters or wetlands;

1192 (b) The request is accompanied by the appropriate fee in
1193 accordance with the fee schedule established by district rule;
1194 (c) Any supplemental information, such as aerial

1195| photographs and soils maps, 1s provided as necessary to ensure
1196| an accurate determination;

1197 (d) District staff verify the delineated surface water or
1198| wetland boundary through site inspection; and

1199 (e) Following district verification, and adjustment if
1200 necessary, of the boundary of surface waters or wetlands, the
1201| petitioner submits a survey certified pursuant to former chapter
1202 472, which depicts the surface water or wetland boundaries. The

1203 certified survey shall contain a legal description of, and the
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1204 acreage contained within, the boundaries of the property for
1205| which the determination is sought. The boundaries must be
1206| witnessed to the property boundaries and must be capable of
1207| being mathematically reproduced from the survey.

1208
1209| Validated informal nonbinding determinations issued by the South
1210 Florida Water Management District and the Southwest Florida

1211| Water Management District shall remain valid for a period of 5
1212 years from the date of validation by the district, as long as
1213 physical conditions on the property do not change so as to alter
1214| the boundaries of surface waters or wetlands. A validation

1215| obtained under this section is final agency action. Sections
1216 120.569 and 120.57 apply to validations under this section.

1217 Section 44. Subsection (1) of section 403.0877, Florida
1218 Statutes, 1s amended to read:

1219 403.0877 Certification by professionals regulated by the
1220 Department of Business and Professional Regulation.—

1221 (1) Nethimrg—+n This section does not authorize shallt—b